
OHIO EPA - NOTICE OF VIOLATION          

Division of Emergency & Remedial Response
Submit Inquiries To:

Date of Discovery: 09/25/2009                                   

Ohio EPA - DERR

122 S. Front St.; PO Box 1049

Incident Number: 0909-48-2775                                     

Columbus, OH  43266-1049

To:        River Road Redevelopment LLC      6554 Spurce Creek Dr.        Middletown, Ohio 45044            
(Company/Individual Name)


(Address)


       (City, State, Zip Code)

This is to advise you that due to the circumstances noted below you are in violation of one or more of the following chapters of the Ohio Revised Code:

            3704
            3714
           3734
            3750
            6109
    X       6111

Description of the violation(s): On September 24, 2009 at 1968 Miami Street, Toledo, Ohio, facility was found in violation of Water Pollution Statue 6111.04 by allowing a dark brown to reddish leachate with a pH of 11 to discharge into the Maumee River.  The Maumee River is Waters of the State. 
Violation of any of the laws or regulations cited above may result in civil penalties, fines and/or imprisonment.  Penalties are listed on the back of this form.  Each day of each violation is a separate offense.  Citation of a violation in this notice does not preclude the citation or existence of other violations.  Notice of a violation is not a final action of the Director and is a not necessary prerequisite to a violator’s liability for or obligation to abate the violation.

Initial abatement actions to be taken (The State of Ohio is not liable for the success or failure or consequences of any abatement actions taken):

1.) Stop the migration of all leachate into the Maumee River. Also prevent further migration into the River.
2.) Develop and implement a sampling plan which includes information regarding: leachate migration discharge points into the River from the property upstream, under, and downstream of the ODOT I-75 Bridge.
3.) Properly dispose of all waste generated in accordance to state and local laws and regulations.
4.) Provide Ohio EPA with documentation on the remediation of the incident and disposal of waste generated.

Ohio EPA reserves the right, pursuant to Chapters 3704, 3714, 3734, 3745, 3750, 6109 and 6111 of the Ohio Revised Code and any other applicable state or federal laws or regulations to require further site investigations and abatement to address release(s) of hazardous wastes, hazardous substances, industrial wastes or other wastes, pollutants or contaminants into the environment at the above designated site and to seek civil penalties, reimbursement of oversight costs, response costs, and any other appropriate legal or equitable relief for any violation of law.

By signing below the party acknowledges receipt of the Notice of Violation but does not admit the fact of or liability for the violation described.

                                   9/25/2009         419-373-3031        
                     Refused to sign:
(OEPA representative)
(Date)
        (Phone Number)

                  (Print name of representative)

                                                                                                _                                                              (Authorized representative)

(Title)

           (Date)
 6554 Spurce Creek Drive                     Middletown                                                                                       

(Address)




(City)

 Ohio                                 45044        _____________
(State)


(Zip Code)
(Phone)

EPA 0324

Pursuant to Ohio Environmental Protection Agency Regulation 3745-49-04, the Ohio Environmental Protection Agency shall request the Attorney General in writing to commence actions for legal and equitable remedies, or for criminal penalties, or both, whenever there is cause to believe that any person or any source of pollution is violating or has violated any applicable provision of Chapters 3704, 3734, 3745, 6111, or other provisions of the Ohio Revised Code administered by the Ohio Environmental Protection Agency or any rule, regulation, or order of the Ohio Environmental Protection Agency promulgated pursuant there to, and administrative remedies have been or appear likely to be ineffective.

The following penalties may be assessed in accordance with the Laws of the Ohio Revised Code:

Chapter 3704:
Air Pollution Control

Violations of sections of this chapter may result in civil penalties of not more than $25,000 for each day of each violation.

Chapter 3714:
Construction and Demolition Debris

Violations of sections of this chapter may result in civil penalties of not more than $10,000 for each day of each violation.

Chapter 3734:  Solid and Hazardous Wastes

Violations of sections of this chapter may result in civil penalties of not more than $25,000; $10,000; or $250 for each day of each violation, depending on the section violated.

Chapter 3750:
Emergency Planning

Violations of sections of this chapter may result in civil penalties of not more than $25,000 for each violation or $10,000 for each day of violation, depending on the section violated.

Chapter 6109:
Safe Drinking Water

Violations of sections of this chapter may result in civil penalties of not more than $10,000 for each day of each violation.

Chapter 6111:
Water Pollution Control

Violations of sections of this chapter may result in civil penalties of not more than $10,000 per day of violation.

Criminal fines and/or imprisonment may also be assessed in accordance with sections 3704.99, 3714.99, 3734.00, 3750.99 and/or 6111.99 of the Ohio Revised Code.

